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IN THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,
NEW DELII
IN
COUNTER AFFIDAVIT
(ON BEHALF OF RESPONDENT NO. 01)
IN '
ORIGINAL APPLICATION NO. 709 OF 2023
IN THE MATTER OF:
Lalji Kumar,
Address: Village Pipargao, District Hardoi, Uttar Pradesh-241202
(Phone 73 03669088), Email:ayushzera777@gmail.com.
......... Applicant
Versus
1. DIVISIONAL FOREST OFFICER- NAINITAL FOREST
DIVISION, |
office Address,- Tallital, near zoo, Nainital, Uttarakhand-263001,
(Phone- 7579418745), Email-dfonainital@gmail.com |
2.  DISTRICT MAGISTRATE OF NAINITAL,
office Address: Collectorate office, Nainital Uttarakhand-236001

Phone- 05942235684 (0O), Email-dm-nai-ua@nic.in.
3. COMMISSIONER AND SECRETARY BOARD OF

REVENUE, UTTARAKHAND.

Office Address: Rajswa Parisad, Ring Road, Ladpur, Dehradun,
Phone;01335-2669415,

Uttarakhand-248195,

Cre.ddn99@gmail.com
4. U'STATE  OF UTTARAKHAND  THROUGH CHIEF

SECRETARY, GOVERNMENT OF UTTARAKHAND.
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PRINCIPAL, ~ SECRETARY, REVENUE DEPARTMENT,
UTTARAKHAND.
SURVEYOR GENERAL OFF INDIA.
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...................... Respondents

Affidavit on_behalf of Respondent No. 01,

Divisional Forest Officer, Nainital Forest

Division Nainital, District Nainital.

I, Chandra Shekhar Joshi Aged about 43 years, S/o Late Prayag

Dutt Joshi, Presently posted as, Divisional Forest Officer, Nainital

Forest Division Nainital, Uttarakhand do hereby solemnly affirm on

oath and state as under:

1-

That in my abovementioned official capacity, Presently posted as,
Divisional Forest Officer, Nainital Forest Division Nainital,
Uttarakhand and he has been arrayed as Respondent No. 01 in
instant Original Application. The deponent is filling this Affidavit
on his own behalf before this Hon’ble Tribunal in instant Original

Application.

I state that I have read and understood the contents of the said

Application and its annexures and in reply thereto I state as under:

BRIEF FACT

That the instant Original Application has been preferred by the
petitioner before this Tribunal with a grievance that the forest land
surrounding the Revenue Village Gethiya, District Nainital being

encroached. The prayer of Original Application is being quoted as

2ol

under-
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1. Order the authorities to demarcate the boundary line
between the revenue and forest land precisely and
scientifically by establishing the boundary pillars with
precise geo coordinates according to the approved and

notified maps of revenue.

2. Order the authorities to clear the encroachment on the
aforesaid forest land and take possession of the encroached

Sforest land.

That the instant Original Application was listed before this
Hon’ble Tribunal on 28-11-2023 and the Hon’ble Tribunal was
pleased and constituted a Joint Committee comprising | of
representative of Uttarakhand Pollution Control Board (UKPCB),
Divisional Forest Officer, Nainital and Dis:tric;[ Magistrate,
Nainital and directed the same to undertake visits to the site, look
into the grievances of the applicant, associate the applicant and
concerned persons, verify the factual position and suggest
appropriate remedial action. The Hon’ble Tribunal further
nominated Uttarakhand Pollution Control Board as Nodal Agency
for coordination and compliance. The operative part of order dated
28-11-2023 is being quoted as under-
“4. In view of the averments made in the application, we
also consider it appropriate that a Joint Committee be
constituted to verify the factual position and suggest
appropriate remedial action. Accordingly, we constitute a
Joint  Commiltee comprising of representatives of
Uttarakhand  Pollution ~ Control ~ Board (UKPCB),
Divisional Forest Officer (DFO) and District Magistrate

%r/




122 _
&
(DM), Nainital and direct the same to undertake visits to

the site, look into the grievances of the applicant, associate

the applicant and concerned persons, verify the factual
position and suggest appropriate remedial action. UKPCB

will be the nodal agency for coordination and compliance.

5. Factual and Action taken Report may be submitted
through UKPCB within two months through E-filing portal

(not through E-mail) in the form of searchable PDF/OCR
Support PDF (not in the form of Image PDF).

6. List for further consideration on 15.02.2024.”

5- That in compliance of order dated 28-11-2023 passed by this
Hon’ble Tribunal in instant Original Application the Sub-District
Magistrate, Nainital (Representative of District Magistrate,
Nainital), Sub-Divisional Forest Officer, Nainital (Representative
of Divisional Forest Officer, Nainital) and Regional Officer,
Uttarakhand Pollution Control Board, Nainital were present for
Inspection of said land on 06-01-2024 with concerned Sub-
Ordinate Officers. The petitioner Lalji Kumar was not present on
the said Inspection while he was informed by Nodal Agency
(Uttarakhand Pollution Control Board) UKPCB. It was found that
there is a difference between the Revenue Records and Records of
Forest Department regarding said land. The Joint Inspection
Committee further suggested that as per the Govt. order dated 09-
10-2023, the matter should be referred to standing committee
constituted under the Chairmanship of District Magistrate,
Nainital. The Compliance report was submitted vide letter no.

UKPCB/ROH/Writ/24/2740-1207 dated 03-02-2024 by Regional

C\ﬂ’/
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Officer, Uttarakhand Pollution Control Board, IHaldwani, Nainital

belore thig | lon’ble T'ribunal,

6-  That the instan Original  Application wag listed before this
Hon’ble Court on 15-02-2024 and the Hon’ble ‘T'ribunal was;
pleased to take the compliance report dated 03-02-2024 on record,
The Hon’ble Tribunal also directed to implead State of
Uttarakhand through Chicf Sceretary, Govt. of Uttarakhand,
Principal Sceretary, Revenue Department, Uttarakhand  and
Surveyor General of India as respondent no. 04 to 06 in instant
matter. The Hon’ble Tribunal directed respondent no. 04 to 06 to
file their responses in the matter. The operative part of order date

15-02-2024 is being quoted as under-

3. In view of the facts and circumstances of the case we
consider it appropriate to have response of (1) State of
Uttarakhand  through Chief Secretary, Government of
Uttarakhand,  (2)  Principal  Secretary,  Revenue
Department, Uttarakhand, (3) Surveyor General of India,

who stand impleaded as respondents No. 4 to 6.

4. The Regisz;ry is directed to amend memo of parties and
issue notices to respondents No. 4 to 6 requiring them to
file their reply/response along with copies of all relevant
revenue documents including revenue record, maps etc.
pertaining to the land in question within one month at
Judicial-ngt@gov.in preferably in the form of searchable
PDF/OCR Supported PDF and not in the form of Image

PDF.
D\/
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3. List for further consideration on 08.04.2024,

That the instant Original Application was listed on 08-04-2024
before this Hon’ble Tribunal and the Tribunal was pleased and
direct Principal Sccfctary, Revenue Department, Government of
Uttarakhand, Principal Chief Conservator of Forest (HoFF),
Government of Uttarakhand and Surveyor General of India to file
their responses/respective replies by way of the affidavits. The
Hon’ble Tribunal further directed that the officers duly authorised
by the Principal Secretary, Revenue Department, Government of
Uttarakhand, the Principal Chief Conservator of Forest (HOFF),
Government of Uttarakhand and the Surveyor General of India
through VC before this Tribunal on the next date of hearing to be
essential for assisting this Tribunal in just and proper adjudication
of the questions involved in the case. The operative part order

dated 08-04-2024 is being quoted as under-

11. In view of the facts and circumstances of .the case we also
consider presence of officers duly authorised by the Principal
Secretary, Revenue Department, Government of Uﬁarakhand,‘
the Principal Chief Conservator of Forest (HoFF), Government
of Uttarakhand and the Surveyor General of India through VC
before this Tribunal on the next date of hearing to be essential
Jfor assisting this Tribunal in just and proper adjudication of the
questions involved in the case. Accordingly they are directed to

remain present before this Tribunal on that date with the

relevant record.

12. A copy of this order be also sent to the Principal Secretary,

Revenue Department, Government of Uttarakhand, the Principal

Q/
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Chief Conservator of Forest (HoFF), .Government of
Uttarakhand and the Surveyor General of India by email for

requisite compliance.

8- That That the British Government Notified Indian Forest Act
1927 (Act No. 16 of 1927) to consolidate the law relating to
forests, transit of forest-produce and the duty leviable and other

forest-produce.

_9- That the Indian Forest Act 1927 deals with the deferent kind of
Forest namely Reserved Forest (Chapter-II, Sec. 3 to 27), Village
Forest (Chapter-III Sec 28), Protected Forest (Chapter-IV Sec 29
to 34) & Of the Control over Forests and lands not being the
property of Government (Chapter-V Sec 35 to 3‘8).

10-  That Chapter-II, Section-3 of Indian Forest Act 1927 empOwWers
the State Government to constitute any Forest land or Waste land
which is the property of Government a Reserved Forest in
prescribed manner. Section-3 of Indian Forest Act 1927 is being
quoted as under-

3. Power to reserve fofesz‘s.—T he State Government may
constitute any forest-land or waste-land which is the
property of Government, or over which the Government
has proprietary rights, or to the whole or any part of the
forest-produce of which the Government is entitled, a

reserved forest in the manner hereinafter provided.
11- That the Chapter-II, Section-4 of Indian Forest Act-1927
empowers the State Government to issued notification in official
gazette declaring that any land has been decided to constitute as a

Reserved Forest. The Section-4(b) of Indian Forest Act-1927

empowers the State Government to specify as nearly as possible

O



13-

126

@

the situation of the land. Scction-4(c) of Indian Forest Act-1927
empowers the State Govt. to appoint an officer (The Forest
Settlement Officer) to inquire into and determine the existence,
nature and extent of any rights alleged to exit in favour of any
person in or over any land.
That Chapter-I1, Section- 5 of Indian Forest Act-1927 put a bar
of accrual of Forest rights after the issue of notification under
Section-4. After the notification of Section-4, no person/agency
can claim any right over the land comprised in the notification
except by succession or under a grant or contract in writing made
or entered into by or on behalf of Govt. The Section- 5 of Indian
Forest Act-1927 is being quoted as under-
5. Bar of agcrual of forest-rights.—After the issue of a
notification under section 4, no right shall be acquired in
or over the land comprised in such notification, except by
suceession or under a grant or contract in writing macde or
entered into by or on behalf of the Government or some
person in whom such right was vested ‘when the
notification was  issued; and no fresh clearings for
cultivation or for any other purpose shall be made in such
land except in accordance with such rules as may be made
by the State Government in this behalf.
That the State of Uttar Pradesh made an amendment in Section-5
of Indian Forest Act-1927 by Uttar Pradesh Act No.-23 of 1965
with effect of 23.11.1965. The amendment made by Uttar

pradesh Govt. is being quoted as under-

C\/
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[Uttar Pradesh].- In its application to the Sta;e of Uttar
Pradesh, for Section 5, substitute the Jollowing section,
namely:5. Bar of accrual of forest rights.- After the issue of
notification under section 4 no right shall be acquired in or
over the land comprised in such notification, except by
succession or under a grant or a contract in writing made
or entered into by or on behalf of the Government or some
person in whom such right was vested when the
notification was issued: and no fresh clearings for
cultivation or for any other purpose shall be made in such
land, nor any tree therein felled, girdled, lopped, tapped,
or burnt, or its bark or leaves stripped off, or the same
otherwise damaged, nor any Jorest-produce removed
therefrom, except in accordance with such rules as may be
made by the State Government in this behalf. U.P. Act 23
of 1965, Section 3 (w.ef. 23-11-1965).

14- That Chapter-II, Section-20 of Indian Forest Act-1927 empowers

the State Govt. to 'issue notification declaring Reserved Forest.
The Section-20 of Indian Forest Act-1927 is being quoted as
under-

20. Notification declaring forest reserved.—

(1) When the following events have occurred, ndmely:—

(a) the period fixed under section 6 for preferring claims

have elapsed and all claims (if any) made under that

section or section 9 have been disposed of by the Forest

O\/
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(B) if any such claims have been made, the period limited

by section 17-for appealing from the orders passed on such

claims has elapsed, and all_appeals (if any) preseﬁted

Within such period have been disposed of

by the appellate
officer or Court: and '

(c) all lands (if any) to be included in the pr

oposed forest,
which the Forest Settlement-officer has, under section ],

elected to acquire under the Land Acquisition Act, 1894 (1
of 1 894), have become vested in the Government under

section 16 of that Act,

The State Government shall publish a notification in the

Official Gazette, specifying  definitely, according to

boundary-marks erected oy otherwise, the limits of ‘the
Jorest which is to be reserved, and declaring the same to be

reserved from a date fixed by the notification,

(2) From the date so Jixed such forest shall be deemed to
be a reserved forest.

That the State of Uttar Pradesh made amendment in Indian

Forest Act-1927 by the way of Indian Forest (Uttar Pradesh

Amendment) Act-1965 and inserted g new Section-20 A in the
Act. The Section-20 A of Indian Forest (Uttar Pradesh
Amendment) Act-1965 is being quoted as under-
[Uttar Pradesh].- In its application to the State of Uttar
Pradesh, after Section 20, insert the Jollowing new section,

namely:

20-A. Certain forest-land or waste-land when deemed to be

reserved forest.

(_/
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(1) Non-vi/hsfanding anything contained in this Act or in
any other law for the time being in force, including the
Merged States (Laws) Act, 1949 or the Uttar Pradesh
Merged States (Application of Laws) Act, 1950, or any
order issued thereunder, any forest-land or waste-land in a
merged State which immediately before the date of merger
(hereinafier in this section referred to as the said date),

(@) was deemed to be a reserved forest under any
enactment in force in that State, or o

(b) was recognised or declared by the Ruler of such State
as a reserved forest under any law (including any
enactment, rule, regulation, order, notification, custom or
usage having the force of law) for the time being in force,
or

(c) was dealt with a reserved forest in any administrative
report or in accordance with any working plan or register
maintained and acted upon under the authority of the
Ruler, shall be deemed to be and since the said date to
have continued to be a reserved forest subject to the same
rights or concession, if any, in favour of any person as
were in force immediately before the said date. -
Explanation 1.4 certificate of the State Government or of
any officer authorized in this behalf to the effect that a
report, working plan or register was maintained and acted
upon under the authority of the Ruler shall be conclusive

evidence of the fact that it was so maintained and acted

upon.

,/
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Lixplanation I1.Any question as to the existence or extent of

any right or concession referred to in this sub-section shall

be determined by the State Government, whose decision,
given afier such enquiry, if any, as it thinks fit, shall be

Jinal.

Explanation 111, Working plan includes any, plan scheme,

A M N T T LN S

project, map, drawings, and lay-outs prepared for the

purpose of carrying out the operations in course of the

T T SRR R

working and management of forests.

(2) No right shall be deemed to have been acquired on or

after the said date in or over any land mentioned in sub-
section (1) except by succession or under a grant’ or
contract in writing made or entered into by or on behalf of
the State Government or some person in-whom such right
was vested immediately- before the said date and no fresh

clearings since made for cultivation or for any other

purpose (except clearings made in accordance with any
concessions granted by the Ruler and in force immediately
before the said date or in accordance with the rules made

by the State Government in this behalf since the said date)

shall be recognised as or deemed to be lawful, anything
contained in this Act or any other law for the time being in
Jorce notwithstanding.

(3) The State Government may within Jive years from the
commencement of the Indian Forest (Uttar Pradesh
Amendment) Act, 1965, revise any arrangement of the
nature specified in section 22, and pass any incidental or

consequential order, including any direction to the effect

O
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f this Chapter be taken

Provisions
(<) In relation to any land merntioned in sub-section (1). the
reference in sections
(a) 1o section 23 shall be construed as references 1o sub-
section (2): and

(b) to rights admitted. recorded or contimsed under section

14 or section 15 shall be consirued as references o rights

of pasture or to foresi-produce admitied recorded or

y

comntinued in or under the corresponding enactmerd. low or

.

document referred io in sub-section (1).

That Section-22 of Indian Forest Act-1927 empowers the Swite
Govi. to revised arrangement made under Section-15 or Secaon-
18 of said Act. The Secton-22 of Indian Forest Act-1927 1s

being quoted as under-

22. Power to-revise arrangement made under seciion 13 or
section 15—

The State Governmemt mayv. within five vears jrom the
publication of any notification under section 20, revise any
arrangement made under section 13 or sectien IS. and
may for this purpose rescind or modify any order made
under section 15 or section 18, and direct that any one of
the proceedings specified in section 13 be taken in lieu of
any other of such proceedings, or that the rights admitted

under section 12 be commuted under section 16.

That State of Uttar Pradesh made an amendment in Indian Forest
Act-1927 and amended the Section-22 of Central Act by Indian

Forest (Uttar Pradesh Amendment) Act-1963. The Section-22 of

R
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Indian Forest (Uttar Pradesh Amendment) Act-1965 is being

quoted as under-
22. Power to revise arrangement made under section 15 or
section 18.—The 1 [Stdte Government] may, ‘within five
years from the publication of any notification under section
20 revise any arrangement made under section 15 or on
appeal under section 18, and may for this purpose rescind
or modify any order made under section 15 or section 18,
and direct that any one of the proceedings, specified in
section 15 be taken in lieu of any other of such
proceedings, or that the rights admitted under section 12
be commuted under section 16.

'18- That the State of Uttar Pradesh inserted a new Section namely
Section-22 A in Indian Forest Act-1927 by the way of Indian
Forest (Uttar Pradesh Amendment) Act-1965. The Section-22 A
of Indian Forest (Uttar Pradesh Amendment) Act-1965 is being
quoted as under-

22-A. Power of revision in other cases.

(1) Without prejudice to the provisions of section 22, the
State Government may, either of its own motion or on a
petition beiné made in that behalf, call for the record of
any appeal decided under section 18, and may confirm the
order passed on such appeal, or set it aside, or modify it,
or remand the case to the Forest Settlement Officer with
such directions as it may think fit. '

(2) No petition under this section may be made, after

November 22, 1965 and the State Government may not

e
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exercise any power under this section after the said date.
U.P. Act 11 of 1973, Section 2 (w.r.e.f. 23-11-1960).
19~ That the Section-23 of Indian Forest Act-1927 provides that No

right acquired over reserved forest. The Section-23 of Indian

Forest Act-1927 is Being quoted as under-
23. No right acquired over reserved forest, except as here
provided—No right of any description shall be acquired in
or over a reserved forest except by succession or under a
grant or contract in writing made by or on béhalf of the
[Government] or some person in whom such right was
vested when the notification under section 20 was issued.

20- That in compliance of order dated 28-11-2023, the Tehsildar
Nainital vide letter no. 318/Ra.Ka./2024 dated 01-02-2024 send a
detail report to Sub-Divisional Magistrate, Nainital regarding the
land in question of instant Original Application. The Tehsildar,
Nainital in his report admitted that as per the settlement carried
out in year 1899-77. The Khasra No. 424 (Sabik Khasra No.
172/916) having area of 1.097 Hec. is Partly overlapping on
Forest area which was removéd in the Revenue map prepared in
1955-56. It is clear evidence that the said land is a part of
Reserve Forest Kuriya Block of Manora Range, Nainital Forest
Division, Nainital.

21- That if a Government or Waste Land declare a Reserved Forest
as per Section-20 of Indian Forest Act-1927 than the said land
remains as Reserve till the State Govt. issue a notification under
Section-27 of Indian Forest Act-1927 regarding to declare Forest

no longer reserve. The Section-27 of Indian Forest Act-1927 is

X A

being quoted as under-



22-

23-

134 - @

27. Power to declare forest no longer reserved.—

(1) The State Government may by nét{ﬁcaﬁon in the

Official Gazette, direct that, from a date fixed by such

notification, any forest or any portion thereof reserved

under the Act shall cease to be a reserved forest.

(2) From the date so fixed, such forest or portion shall

cease to be reserved; but the rights (if any) which have

been extinguished therein shall not revive in consequence

of such cessation.
That the State Govt. of Uttar Pradesh or Uttarakhand never
issued any notification under Section-27 of Indian Forest Act-
1927 regarding the Reserve Forest of Kuriya Block of Manora
Range, Nainital Forest Division, Nainital.
That the Forest Range Officer, Manora Forest Range, Nainital
Forest Division, Nainital vide letter no. 349/13-1 dated 12-01-
2024 also send a report to Sub-Divisional Forest Officer, Nainital
Forest Division, Nainital regarding the land of Kuriya
Compartment No. 05 of Manora Range. The Forest Range
Officer, Manora Forest Range, Nainital Forest Division, Nainital
informed that he hés made an inspection dated 12-01-2024 with
Surveyor and Sub-Ordinated Staff of Manora Range, Nainital
Forest Division, Nainital and found that the as per the record and
maps of forest department the land belongs to Forest Department
and in Revenue Records the same land has been shown as
Revenue land. The Range Officer, Manora also requested that the
survey of said land should be conducted through Survey of India

O\/
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That as per the instruction/orders given by office of deponent
vide letter no. 3767/13-1 dated 23-01-2024 a team of 03
Surveyors namelvar. Ajay Kumar, Surveyor, Almora Forest
Division, Almora, Mrs. Neelam Kohli, Surveyor, Nainital Forest
Division, Nainital and Mrs, Sunita, Surveyor, Tarai East Forest
Division, Haldwani inspected the said land. As per their report
the Revenue Maps are showing the land between Boundary Pillar
No. 07 and 08 of Kuriya Block as Revenue land. The team of
surveyor further reported that as per Khasra No. 424 of Village
Gethiya, Patti Bhowali, District Nainital in Revenue records the
total lands is a revenue land but that revenue land is overriding
the land located in Reserve Forest, Kuria Block, Compartment
No. 5 of Manora Range. Hence there is dispute between the
boundaries of Reserve Forest and Revenue land in instant matter.
That the Joint Inspection Report dated 06-01-2024 prepared in
compliance of order dated 28-11-2023 passed by this Hon’ble
Tribunal also indicates that there is a dispute in ‘Khtauni No. 144,
Khasra No. 424 of Village Gethiya, Patti Bhowali, District
Nainital and the Reserve Forest of Kuria Block, Compartment
No. 5.

That the Divisional Forest Officer, Nainital Forest Division,
Nainital vide letter no. 2554/27-19 dated 28-01-2021 also
informed Conservator of Forest, South Kumaun Circle,
Uttarakhand Nainital regarding the dispute and further requested
to conduct a survey of said land through Survey of India
Department, Govt. of India.

That the Hon’ble Apex Court in the matter of Prahlad Pradhan

and Ors. Vs. Sonu Kumhar and Ors. negated argument of

25
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ownership based upon entries in the revenue re;:ords. It was held
that the revenue record does not confer title to the property nor
do they have any presumptive value on the title. The Court held
as under:
“5. The contention raised by the appellants is that since
Mangal Kumhar was the recorded tenant in the suit
property as per the Survey Settlement of 1964, the suit
property was his self-acquired property. The said
contention is legally misconceived since entries in ‘the
revenue records do not confer title to a property, nor do
they have any presumptive value on the title. They only
enable the person in whose favour mutation is recorded, to
pay the land revenue in respect of the land in question. As-'
a consequence, merely because Mangal Kumhar’s name
was recorded in the Survey Settlement of 1964 as a
recorded tenant in the suit property, it would not make him
the sole and exclusive owner of the suit property.”
That the Principal Chief Conservator of Forest (HoFF),
Uttarakhand Dehradun vide letter dated 13-05-2024 directed to
survey and demarcation of said land through Survey of India. A
true/typed/photocopy of letter dated 13-05-2024 is being annexed

as Annexure no. 01 of this affidavit.

That as per direction issued by Principal Chief Con.servator of
Forest (HoFF), Uttarakhand Dehradun vide letter dated 13-05-
2024 the office of deponent vide letter dated 15-07-2024 referred
the matter to Surveyor General of India, Hathibadkla, Salwala,

Uttarakhand, Dehradun for survey and demarcation of said land.

C\/
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A true/typed/photocopy of letter dated 15-07-2024 i being

annexed as Annexure no. 02 of this afTidavit,

hat after the survey and demarcation of said land (he office of
deponent will take necessary steps (0 remove any kind of
encroachment in said land under the provisions of Section-61 A

of Indian Forest (Uttaranchal Amendment) Act-2001.,

PARAWISE REPLY

That the contents of paragraph nos. 01 & 02 of instant Original
Application needs no comments.

That the contents of paragraph no. 03 of instant Original
Application needs no comments duc to lack of knowledge
regarding the land holding of the petitioner/applicant.

That the contents of paragraph no. 04 of instant Original
Application are matter of records. |

That in reply to contents of ﬁaragraph nos. 05 to 08 of instant
Original Application it is necessary to mention here that there is
a dispute between the boundaries of Kuriya Block. As per the
instruction/orders given by office of deponent vide letter no.
3767/13-1 dated 23-01-2024 a team of 03 Surveyors namely Mr.
Ajay Kumar, Surveyor, Almora Forest Division, Almora, Mrs.
Neelam Kohli, Surveyor, Nainital Forest Division, Nainital and
Mrs, Sunita, Surveyor, Tarai East Forest Division, I-IaldWani
inspected the said land. As per their report the Revenue Maps are
showing the land between Boundary Pillar No. 07 and 08 of
Kuriya Block as Revenue land. The team of surveyor furthet

reported that as per Khasra No. 424 of Village Gethiya, Patti

=d




35-

37-

38-

138

Bhowali, District Nainital in Revenue records the total lands is a
revenue land but that revenue land is overriding the l'and located
in Reserve Forest, Kuriya Block, Compartment No. 5 of Manora
Range. Hence there is dispute between the boundaries of Reserve
Forest and Revenue land in instant matter.

That in reply to contents of paragraph no. 09 of instant Original
Application it is necessary to mention here that the Principal
Chief Conservator of Forest (HoFF), Uttarakhand Dehradun vide
letter dated 13-05-2024 directed to survey and demarcation of
said land through Survey of India. .

That the contents of paragraph no. 10 of instant Original
Application are not admitted as mentioned by the petitioner. The
Boundary dispute of Revenue and Forest Department is a
separate issue. The Forest Fire is a common problem of entire
state. The forest fire has no relation with the boundary
disputation.

That the contents of paragraph nos. 11 & 12 of instant Original
Application are not admitted hence denied. The respondent
department has conducted time to time inspection of said land
and now the Principal Chief Conservator of Forest (HoFF),
Uttarakhand Dehradun vide letter dated 13-05-2024 directed to
survey and demarcation of said land through Survey of India.
The office of deponent vide letter dated 15-07-2024 referred the
matter of survey and demarcation to survey of India Department.
That in reply of contents of paragraph no. 13 of instant Original
Application it is necessary to mention here that the Forest

Department has decided to conduct a survey and demarcation of
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said land as per the order dated 13-05-2024 issued by Principal
Chief Conservator of Forest (HoFF), Uttarakhand Dehradun.

PO\%T

VERIFICATION W = . T

I, the deponent above named do hereby verify and say that
the contents of my above affidavit are true and correct to my
knowledge, no part of it is false and nothing material has been
concealed there from. The legal submissions are further true as per

legal advice received and believed to be true and correct.

Verified by me at Nainital, Uttarakhand on this day of

Rz July, 2024.
N
LHREL,
ﬂﬁﬁara
/

(Chandra'Shekhar Joshi)
Divisional Forest Offiser Nainital,

Forest Division, Nainital/Deponent

%r/
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w7 0 /297 (3 ¥, fesife— /5= /or/2024

HdaR W 3w g,
AR Fdeor fawrr,
ABVIGH, ICNRATS | 248001

T = TS gRA St (@wﬁo‘&o},ﬂéﬁ?«ﬁmaﬁmw—m'
709 /2023, T S GAR T Rfaema v ofiffvwR, S wivee RdieE
q I B GErY H | !

- VI 99 W& (HoFF), SaNMETS, SENgH @ UHe—E—1191/29-3(3)
=T —13.05.2024 |
eIy,

HEI-709 /2023, TG O AR TH TURIA RGN, SIarel 99 TR, e 9 3R ¥

I- Order the authorities to demarcate the boundary line between the revenue and
forest land precisely and scientifically provide boundary pillars with precise’
gee coordinates and according to the approval maps of forest and revenue.

2- Order the authorities to clear the encroachment en the aforesaid farest land

- and take possession of the encroached forest land. ’ ' )
/_.,:\ t s ’ 3- Order the authorities to take remedial measure to check further forest fire
" tncidents in future.

s

fwr weww § Reio 08042024 B AR UER SRG WIOERW, 9

8. In view of the nature and magnitude of the environmental issues regarding
destruction/user for non-forest purposes of forest land by encreachments in the
garb of disputes regarding ownership/possession/demarcation in the entire State
of Uttarakhand, we consider it appropriate to expand the scope af present
proceedings in exercise of powers to take suo motu cognizance for protection af
forest land by just and proper adjudication of the environmental questions
involved. Accordingly, ... Principal Secretary, Revenue Department, Government of
Uttarakhand, Principal Chief Conservator of Forest (HoFF), Government of
Uttarakhand and Surveyor General of India are directed to file their respective
replies/responses by way of affidavits giving details of land which is claimed by

g
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the Forest Department/ Survey of India to be forest land regarding which entries in @
- Javour of private land holders have been made by the Revenue Department and

disputes regarding ownership/possession/demarcation are pending

9. Replies/response by way of affidavits be filed by the Principal Secretary,
Revenue Department, Government of Uttarakhand, Principal Chief Conservator of
Forest (HoFF), Government of Uttarakhand and Surveyor General of India within
two months by email at judicial-ngt@gov.in preferably in the form of searchable
PDF/OCR Supported PDF and not in the form of Image PDF.

10. List for further consideration on 19.07.2024.
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